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PRESI DENT PHI LI P:

The regul ar Session of the 92nd General Assenbly w il please
come to order. WIIl the Menbers please be at their desks? WII
our guests in the galleries please rise? Qur prayer today wll be
gi ven by Fat her Eugene Costa, St. John's Vianney Church, Sherman,
Il'linois. Father Costa.

FATHER EUGENE COSTA:
(Prayer by Fat her Eugene Costa)
PRESI DENT PHI LI P:

Pl ease remain standing for the Pledge of Allegiance. Senator

Radogno.
SENATOR RADOGNO

(Pl edge of All egiance, |ed by Senator Radogno)
PRESI DENT PHI LI P:

Senator Sullivan, for what purpose do you rise?
SENATOR SULLI VAN

Poi nt of personal privilege, M. President.

PRESI DENT PHI LI P:
State your point.
SENATOR SULLI VAN

Ladi es and Gentl enmen of the Senate, if you could welconme ny
Page for the Day today, Stephen Bannon, and his father, Janmes, in
the gallery.

PRESI DENT PHI LI P:

WI1l they please rise and be recognized by the Senate? The
I1linois Information System {sic} has requested permssion to
film Is leave granted? Leave is granted. Senator O Malley, for
what purpose do you rise?

SENATOR O MALLEY:

Poi nt of personal privilege.

PRESI DENT PHI LI P:

State your point.
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SENATOR O MALLEY:

I'"d like to have everybody in the Senate who's here today join
with ne in welcomng a nunber of young |adies who are in the
gal l eries throughout here. There's alnost eighty vyoung | adies
representing the National Council of Catholic Wnen, here and --
and throughout the State of Illinois, and they're in the gallery
ri ght now.

PRESI DENT PHI LI P:

Wuld they please rise and be recognized by the Senate?

Senat or Wal sh, for what purpose do you rise?
SENATOR T. WALSH:

Thank you, M. President. A point of personal privilege.
PRESI DENT PHI LI P:

State your point.

SENATOR T. WALSH:

|, also, wanted to introduce Mary Ann Vavra, from La G ange
Park, who is here with the Council of Catholic Wnmen. And | want
to wel cone her to Springfield. And we also have Terry OBrien
here, who is the President of the Water Reclamation District of
Greater Chicago. And I1'd like for himto be recogni zed.

PRESI DENT PHI LI P:

WIl he please rise and be recogni zed by the Senate? Senat or

Ceo-Karis, for what purpose do you rise?
SENATOR GEO KARI S:

M. President, on a point of personal privilege.
PRESI DENT PHI LI P:

State your point.

SENATOR GEO KARI S:

M. President, we are graced today with the visit here from

very -- fromsone very fine ladies from Lake County. And they
belong to the Diocese and Catholic Wnen's Cub. |Islo Leccesi,
from Beach Park, ny constituent; Margaret Biedron, from North


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

84t h Legi sl ative Day April 10, 2002

Chi cago, Senator Link's constituent; LaVerne Lazer, from Gurnee,
my constituent; and Ruth Ann O Brien, fromLake Forest, M. Link's
constituent. They're sitting up there in the President's gallery
and |1'd like you to wel cone them here.

PRESI DENT PHI LI P:

If they would please rise and be recognized by the Senate.
Senat or Jones, for what purpose do you rise?

SENATOR W JONES:

Poi nt of personal privilege, M. President.
PRESI DENT PHI LI P:

State your point.

SENATOR W JONES:

Yes, | have three Pages today, in the back of the room @G na
Krenz, Elizabeth, Meaghan and Brock Gobel. WII you wel cone them
to the Senate?

PRESI DENT PHI LI P:

WIl they please rise and be recognized by the Senate?
Senat or Sieben, for what purpose do you rise?

SENATOR SI EBEN

Poi nt of personal privilege.

PRESI DENT PHI LI P:
State your point.
SENATOR SI EBEN

Thank you, M. President. W have joining us today in the
Senate a group of students from Freeport, Illinois, who are
involved in honeschooling in Freeport. They're back here at the
Sergeant-at-Arns area.

PRESI DENT PHI LI P:

Al right. WIIl they please rise and be recognized by the
Senate? Senator Hal vorson, for what purpose do you rise?

SENATOR HALVORSON:

Thank you, M. President. A point of personal privilege.
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PRESI DENT PHI LI P:

State your point.
SENATOR HALVORSON:

Today, wwth me, | have in the President's Gallery, a group of
young people fromall over the State of Illinois that serve on the
St udent Advi sory Council for the Illinois State Board of
Education. And ny son, Matthew, is one of them | would like for
the Senate to welcone themto the -- to the Senate Chanbers.

PRESI DENT PHI LI P:

WIIl they please rise and be recogni zed by the Senate? Readi ng
of the Journal
SECRETARY HARRY:

Senate Journals of Wdnesday, April 3rd; Thursday, April 4th
and Tuesday, April 9th, 2002.

PRESI DENT PHI LI P:

Senat or Jones.
SENATOR W JONES:

M. President, | nove that the Journals just read by the
Secretary be approved, unless sone Senator has additions or
corrections to offer.

PRESI DENT PHI LI P:

Senator Jones nobves to approve the Journal just read. There
bei ng no objection, so ordered. 1'mgoing to turn the podi um over
for a short period of tinme to Senator Denuzio to introduce a
girls' basketball team
SENATOR DEMJZI O

Ladies and Gentlenmen, if | could have your attention for a
moment. Can | have sone attention over there for a nonent,
pl ease? This is obviously a -- a very significant occasion, |
t hink, for sonme of the special guests that we have here wth us
today on the podium These young | adies and their coaches -- this

is -- represents the second tine in a -- twd consecutive years now
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that they have arrived in Springfield as the State Basket bal

Cl ass A Chanpions. This is unique in the fact that they won | ast
year and they won this vyear, that normally -- is a special
occasion and nornmally does not happen. But the Lady Hawks are
here today wth wus, fromCarrollton, Illinois. They indeed have
captured their second | HSA Chanpi onship. They won the right to be

in the chanpionship by defeating a nunber of teans, which wll

remain nanel ess because -- Senator Karpiel says she can't hear.
Not me, Senator Karpiel. So -- and I won't -- I'll spare you the
enbarrassment of -- of reading off the teans -- that they have

beaten in your districts. The Cass A chanpionship really capped
off an outstanding season for -- for these ladies. And I'd |like
to introduce themto you. And as | introduce them would you
pl ease raise your hand? Kri sse Peters, Lauren Brannan, Justin
{sic} (Justine) Tucker, Alicia DeShasier, Tracy Stunpf, Katie
Nol an, Dana Carter, Terry Stunpf -- Terra Stunpf, Anber Shelton,
Ml ly Reed, Lisa Gumel, Jena Staples, Nicole Myer and Hannah
Cunni ngham Joi ned today al so by two extraordi nary coaches that
have coached this magnificent teamthese last two years is Head
Coach Lori Blade, on ny left, and the Assistant Coach, Donna
Farley, on ny left, also. Before |l ask themto speak, I'd like to
i ntroduce, also, to the Menbers of the Body a new representative
from the I1llinois House, who took Tom Ryder's spot in the -- in
the 97th District, and that is another VWatson. W have a Watson
here, this is Jim Wtson in the House. And so | would like to
call on Lori Blade for a few brief remarks, the Coach. Lori
HEAD COACH LORI BLADE
(Remarks by Head Coach Lori Bl ade)

SENATOR DEMJZI O

Thank you. And we'll all be back seeing you again next vyear.
Thank you. Frank Watson represents Breese Central. W beat you

twce, last year and this year, in order to get there. W want to
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t hank you very nuch fromthe bottom of our hearts.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)
Ladi es and Gentlenmen of the Senate, |Israel Wight, affiliated

with Wndy Gty Tines, is asking permssion to photograph the

Senat e proceedings. Hearing no objection, permssion is granted.
Messages fromthe House.
ACTI NG SECRETARY HAVWKER
A Message fromthe House by M. Rossi, Cerk
M. President - | amdirected to informthe Senate that
t he House of Representatives has passed bills of +the follow ng
titles, in the passage of which | am instructed to ask the
concurrence of the Senate, to wt:
House Bill 4478, House Bills 4479, 4549, 4605, 4620,
4639, 4647, 4670, 4673 and 4680.
Passed the House, April 9, 2002.
| have |ike Messages on House Bills 4681, 4719, 4725, 4740,
4795, 4796, 4830, 4832, 5016, 5026.
And another |ike Message on House Bills 5038, 5045, 5048,
5076, 5077, 5079, 5127, 5128, 5145 and 5150.
And another |i ke Message on House Bills 5190 -- pardon ne,
5159, 5160, 5168, 5169, 5200, 5201, 5203, 5218, 5220 and 5222.
And a |ike Message on House Bills 5231, 5236, 5240, 5278,
5301, 5307, 5322, 5323, 5324 and 5325.
Anot her |ike Message on House Bills 5334, 5340, 5342, 5351,
5368, 5383, 5401, 5455 {sic} (5444), 5450 and House Bill 5499.
And the last |ike Message is on House Bills 5500, 5514, 5530,
5545, 5564 and 5938.
Al'l passed the House, April 9, 2002.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)
Comm ttee Reports.
ACTI NG SECRETARY HAVKER

Senat or Mahar, Chairnman of the Commttee on Environment and
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Energy, reports House Bills nunbered 4471 and 5709 Do Pass, and
Senate Resol ution 342 Be Adopt ed.

Senat or Par ker , Chai r per son of t he Comm ttee on
Transportation, reports House Bill 1495 Do Pass, as Anmended.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Resol uti ons.

ACTI NG SECRETARY HAVWKER

Senate Resolution 387, offered by Senator Dllard and al

Menbers.

It is a death resol ution.

PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)
Consent Cal endar .

ACTI NG SECRETARY HAVWKER

And Senate Resolution 388, offered by Senator Wol ard.
It is substantive.

And Senate Joint Resolution 67, offered by Senator Cronin.
It is also substantive.

PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)
Comm ttee Reports.
ACTI NG SECRETARY HAVKER

Senat or Weaver, Chairman of the Conmttee on Rules, reports
the followng Legislative Measures have been assigned: Refer to
Agricul ture and Conservation Commttee - House Bill 4438; refer to
Appropriations Conmttee - House Bill -- House Bills 2137, 3329,
3439, 3463 and 3521; refer to Comerce and Industry Commttee -
House Bills 4451, 4457 and 4531; refer to Education Conmttee -
House Bills 1436, 1438, 1440, 1442, 1448, 3729, 3776, 4117, 4328,
4351, 5663, 5700 and 5734; refer to Environment and Energy
Commttee - House Bills 3768, 5720 and 5846; refer to Executive
Conmittee - House Bills 101, 822, 1689, 2765, 2828, 3606, 3714,
4007, 4084, 4090, 4187, 4214, 4355, 4453, 5000, and House Joi nt
Resol ution 63, and Senate Amendnent No. 1 to Senate Bill 2313;
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refer to Financial Institutions Commttee - House Bills 1949,
3336, 4952, 5742 and 5822; refer to Insurance and Pensions
Commttee - House Bills 1386, 1889, 2671, 4220, 4371, 4618, 4975,
4989, 5607 and -- pardon nme, 5908; refer to Judiciary Conmttee -
House Bills 3717, 4047, 4073, 4074, 4081, 4179, 4194, 4228, 4321,
4926, 4936, 4947, 5004, 5578, 5648, 5649, 5695 and 5732; refer to
Li censed Activities Commttee - House Bills 3129 and 5803; refer
to Local Governnent Conmittee - House Bills 1215, 3710, 3734,
3771, 3773, 3812, 4130, 4257, 4397, 4988, 5577, 5646 and 6034;
refer to Public Health and Welfare Conmttee - House Bills 1535,
1536, 4170, 6041, and Senate Joint Resolution 57, Senate Joint
Resolution 58 and Senate Resolution 373; refer to Revenue
Commttee - House Bills 1268, 1269, 1272, 1273, 1276, 3775, 4053,
4230 and 6012; refer to State Government Operations Conmttee -
House Bills 4454, 5807, 5829 and 5911; refer to Transportation
Committee - House Bills 3210, 3629, 3645, 3652, 3712, 4229, 4365,
4911, 4948, 4953, -- pardon ne, 5610, 5615 and 6004; and Be
Approved for Consideration - Conference Conmttee Report No. 1 to
Senate Bill 1109.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Senator Klemm for what purpose do you rise, sir?
SENATOR KLEMM

For the purposes of an announcenent, Madam Presi dent.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Hold on just a mnute, sir.
SENATOR KLEMM

| just want to report the..
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Could we have your attention please? Senator Kl emm has the
Fl oor .
SENATOR KLEMM

The Senate Executive Commttee wll be neeting immediately
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upon adj our nnent. We were supposed to neet at 1 o' clock in Room
212, so | see we're a couple mnutes late. So, if we get down
there pronptly, we'll nove our legislation. Thank you.

PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Thank you. On page 24 of today's Calendar is the Order of
Constitutional Anendnment 3rd Reading. Like to ask the Menbers to
be in their seats. SIJR 18. Senator Petka? M. Secretary, read the
resol ution.

SECRETARY HARRY:

Senate Joint Resolution 18, a Constitutional Anmendnent,
of fered by Senator Petka.

(Secretary reads SJRCA No. 18)
3rd Reading of the resol ution.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

I f we can have your attention please. Ladies and Gentl enen of
the Senate, if we can have your attention please. Senator Petka.
SENATOR PETKA:

Thank you very nmuch, Madam Chairman -- or, Madam President and
Menber s of the Senate. Today |1'm asking you to consider
supporting Senate Joint Resolution Constitutional Anendnent 18,

which would create a Court of Crim nal Appeals here in the State

of Illinois. This Court of Crimnal Appeals would have the power,
on direct appeal, to decide capital cases and all crimnal cases
brought to it. As was read in the -- by the Secretary of the

Senate, this Constitutional Armendnent would require the Governor
of this State to nomnate, and this Body to advise and consent to
t hose nom nations. Over the |last several vyears, those of us
serving on the Judiciary Commttee and those of us who have an
interest in crimnal |law, understood that the nmedia and that |aw
enforcenent and various advocacy groups have all stated that --
with a unified voice, that the systemis broken. It nmay not be

t hat . It may -- certainly not running very well. But the
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solutions that have been preferred, at least at this tinme, to ne,
are Band- Ai d approaches. The Governor of this State has proposed a

nmoratorium on the death penalty and he used as the basis for this

that the -- the system of crimnal justice in the State of
IIlinois is broken and he nade that at -- at a press conference --
that statenent at a press conference. |In nmy opinion, as | stated

once before on the Senate Floor, this is an wultra vires act.
Under our Constitution, the Governor sinply |acks the authority,
the power, to nullify a State Act. There are other constitutional
remedi es that he has, but that's not one of 'em Qur  Suprene
Court has attenpted to solve this problem They have asked the
Ceneral Assenbly to appropriate funds for capital litigation. e
have foll owed the direction and we have appropriated a significant
anount of noney to -- to ensure that individuals who are invol ved
inthis type of litigation are conpensated adequately. They also
have insisted now on a certification process by which only those
who have had prior experience in handling of crimnal cases and
capital cases will be certified to handle capital cases. W, as a
Body in the CGeneral Assenbly, have taken a strong first step or --
in connection with this. Afew years back, then Representative
Pet er Roskam now our Senator from 23rd {sic} D strict,
introduced a bill in the House permtting individuals who are on
death row or in prison to have standing and that they could, by
the use of nodern technology, such as DNA evidence, that they
woul d have an opportunity to challenge their convictions. And we
have seen rather dramatic results fromthat bill in a very short
period of tine. Qur bill was a first in the nation. In ny
opinion, it was the proper and humane thing to do because it
assisted the Judiciary in the search for the truth. Currently,
our Supreme Court has -- is -- is an elected Suprene Court. From
my own research, | don't Dbelieve that there is anyone who has

served on the Suprenme Court who's ever tried a capital case,

10
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either as a prosecutor or as a defendant, though |I do believe that
there is one who has presided over capital cases as a judge. The
reason | bring this out, was a few weeks back, a federal court in
Chicago issued an opinion reversing a nmurder conviction that
occurred in WIIl County in 1984, People vs. John Szabo. |  have
nmore than passing interest in that case; | triedit. | triedit

first in 1979 and then again in 1984. That case went through the

system twice, in -- in ternms of actually -- our Suprene Court
ruling upon the nerits of the case and then in -- in tw separate
post - convi cti on proceedings, ruled on -- on the case further. But

it was not until we actually entered the federal district court
that a federal district judge was convinced that actions at the
trial court by two | awyers who had been appointed in the case were
such that warranted a reversal of the case. So, the case had been
reviewed four separate tines by our current Suprene Court. The
sadness of this should be obvious to anyone. That case involved
the nurder of tw teenage boys, sixteen and ei ghteen, who were
murdered in January of 1979. They went out to a deserted road to
buy drugs and they brought a | arge anount of cash to buy drugs.
The people they met up with didn't have any drugs, but what they
did have was a gun and a bayonet and proceeded to kill two
teenagers. But the tragedy extended even further, Menbers of the
Senat e. Because these teenagers were nurdered, a wonan who was
forty-five years old was so saddened by grief that she consented
to a pregnancy and died in childbirth. So we not only had two
murders, we had four, counting the baby that was born and then
died. Twenty-two vyears -- twenty-three years later after a crine

was conmtted, it is nowwrking its way back to the Grcuit Court

of WIIl County for another hearing. | think that that passage of
time is unacceptable. Using any criteria and any standard of
measurenent, it is sinply unacceptable. What this bill attenpts

to do, and | believe in a very direct manner, this Constitutional

11
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Amrendnment will streamline the system It will permt individuals
to pass upon crimnal cases who have perhaps been qualified to do
so by this Body. By passing this Constitutional Anmendnent and
putting it before the voters of this State, we will have an
opportunity to stand up for this institution, this institution, to
assert our constitutional obligation to act as a coequal branch of
the -- governnent of this State. The -- the Governor of this
State wll engage in a selection process and nomnate, and this
Body will have an opportunity to question and demand answers from
t hose who are seeking to be placed in this position of high honor
and responsibility. This will not take away all the problens in
the system but the fact of the matter is that one of the biggest
problens that we have in the systemis sinply the delay in tine.
A day extra in prison for a person who is actually innocent is an
eternity. A day that a person does not get what it truly deserves
is justice delayed and justice denied. Mre than twenty-two years
ago, a candidate for office who becane President of the United
States said it best. If we are to fix the system we nust do it
now, because if not now, when, and if not by us, whon? | urge the
adoption of this Constitutional Amendnent. And, Madam President,
| will answer any questions.
PRESI DI NG OFFI CER: ( SENATOR GEO KARI' S)

Any further discussion? Senator Wl ch.
SENATOR VELCH

Thank you, Madam President. | would rise in opposition to
this proposal. Senator Petka has cited a litany of problens with
the judicial system but | didn't hear very many fingers pointed
at the 1Illinois Suprenme Court in |listing those problens. R ght
now, we're tal king about the fact that there was a noratorium on
death cases here in the State of |Illinois. And whether the
Governor had power to do that or not, that's sonething that he's

been able to do regardless, without any test. But next Mbonday,

12
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we're going to get a report on what the recommendations are to
remedy that situation. We can't even wait till Mnday? W need to
get this out now? To ne, that doesn't make -- nake any sense. W
have an el ected Suprenme Court. Any of the problens that there may
have had -- may have been with the Suprene Court, we have four new
menbers. They' re brand- new. They haven't even had a chance to
handl e very many crimnal cases. They were elected with the vote
of the people of the State to handle all cases. |If the people
didn't think that they were good enough to handle these crim nal
cases, they shouldn't have voted for 'em and they woul dn't have
voted for "em There was an election. They've got ten-year terns,
t he newer ones, and now we're circunventing the will of the people
by cutting that power of those judges in half by taking away all
crimnal cases. | think what we have here is an answer in search
of a problem instead of the other way around. | think that this
-- this answer doesn't respond to what the problemis. You know,
we've had |l egislation here to videotape confessions. That's been
locked up in the Rules Commttee. That would do sonething
meani ngful, but we haven't been able to vote on that. It -- it's
-- time and again, the problens that we have are wth --
prosecutorial m sconduct, defense attorney ineptness, |ower court
judicial msconduct, coerced confessions. But the Suprene Court
itself, to point the finger at them after 1|ooking at these
problenms, to ne, doesn't solve the problem It obscures the
probl em by saying, "Here's our solution, vote for this,"” and
things wll remain the sane. So | would urge a No vote.
PRESI DI NG OFFI CER: ( SENATOR GEO KARI' S)

Any further discussion? Senator Cbana.
SENATOR OBAMA:

Thank you, Madam President, Ladies and GCentlenmen of the
Senate. | think that -- the previous speaker expressed sone

concerns that | share. | think that, obviously, we all share a

13
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certain frustration about the crimnal justice system | think
those of us who are concerned about prosecutorial m sconduct are
concerned. | think those of us who are concerned that crimnals
aren't bei ng prosecuted wth sufficient dispatch are also
concerned about the crimnal justice system And | think we would
all agree that the systemneeds to be reforned and nodified in
ways that serve justice for both the victins and the accused. The
main point | just want to nmake today is what a radical step this
iS. This is not sonething that we should t ake [ightly.

Essentially, what we are doing is we are proposing to take the

entire crimnal docket in the State of Illinois out of the hands
of the 1llinois Suprene Court. Now, to my know edge, |'m not
aware of other states that do this. The United States Suprene

Court does not handle it in this manner. And | should point out,
for those of you who may be swayed by the point that Senator Petka
made that few nmenbers of the Illinois Suprene Court ever practiced
crimnal law, well, to ny know edge, Justice Scalia did not
practice crimnal |law, Justice O Connor on the U S. Suprene Court
didn't practice crimnal Ilaw, neither did Justice Thomas or
Justice Kennedy. So the -- the notion that sonehow to adequately
deal with crimnal justice issues you have to have been a
prosecutor would argue that, in fact, we need to take the entire
crimnal docket away fromthe U S. Supreme Court. And | don't
think that that's sonmething that certainly has been debated with
sufficient rigor or studied or examned to the point where we
today, at 1:20 in the afternoon, are suddenly going to decide,
"You know, that's a pretty good idea, why don't we just vote on
this?" This is not your typical bill. This involves a structura

change in Illinois governnent. | would suggest that there may be
sone nerits to sone of these ideas. But if, in fact, we're going
to pursue it, | would advise that every single Menber of this Body

would need to really take the tine to study the issue and exam ne

14
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it. And | can't say that, with confidence, | understand all the
ram fications of this anmendnent. | think 1 speak with sone

certainty that the magjority of Menbers of this Body have not
adequately studied and exam ned this issue. And for that reason,
| would urge a No vote.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Any further discussion? Senator O Mll ey.
SENATOR O MALLEY:

Thank you, Madam President. WII| the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

| ndi cates that he wll.
SENATOR O MALLEY:

Madam President, | -- | rise in support of SJR 18. The
proposition contained thereinis -- is certainly worthy in |ight

of the experiences we have had in this State in recent years. And

while | listened to the previous speakers carefully, you know, |
think they're aware, as | amaware, that the Illinois Suprene
Court has taken, | think, some very inportant steps in reformng
our crimnal justice system especially in the area of -- of the
admnistration of the death penalty and it's -- and t he

prosecution wunder the death penalty statute. However, they don't
have the power to do what's sitting before us today. And to
suggest that there's no precedent for this is contrary, at | east
to the staff analysis that's been provided to ne, and perhaps
Senator Petka, as the sponsor, can tal k nore about how this has
been handled in -- in at least one other state, where it has

streamlined and nade the Suprene Court in that state nore

efficient. You know, what is wong wth considering a
proposition? There's no final action here. There's no final
action even if it were approved in the Illinois House of
Represent ati ves. The final decision would be nade by the people
of Illinois. And -- soto allowthis to be part of the process,
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to see whether or not it can actually result in helping to assist
and clean up the crimnal justice systemin this State, especially
with respect to the death penalty statute, | think the sponsor is
to be applauded. He has ny full support. And | would urge every
Menber of this Senate to not only seriously consider it, but to
support it so that this can -- this debate can continue with the
input fromthe Illinois House of Representatives. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Any further discussion? Any further discussion? Senat or
Mol ar o.
SENATOR MOLARO

Thank vyou, Madam President. 1'll just be brief. 1It's a good
idea, but | think you' re starting at the wong place. Actual ly,
you can come back and say the Suprenme Court, who are hearing these
cases, should have the proper background. Wll, okay, that seens
to make sense to ne, except that the Suprenme Court, they can hire
as many clerks as they want, they could take four or five nonths

to make a decision on it, and therefore come to the concl usion,

now, | still think they should probably be versed in it. However,
where | think you should start 1is, and nay be -- may be nore
apropos is -- you say let's start there, but the judge at the

Crcuit Court |level who's actually hearing this case, who actually
has to make the decisions on the fly, who has to actually
determ ne soneone's fate - because nost cases are -- are actually
bench trials, not jury trials, as nost people know - these people
that -- actually have to nmake the decision, who don't have |aw
cl erks, who have to make it instantaneously, not after five nonths
of study, those fellows or ~-- or |adies, we say you need no
experi ence. None. So if we're going to start W th a
Constitutional Anmendnent and say this judge -- Judiciary should
have experience in crimnal cases, | think that we should start at

the Grcuit Court level and not at the Suprene Court level. Thank
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you.
PRESI DI NG OFFI CER: ( SENATOR GEO KARI' S)

Any further discussion? Any further discussion? Heari ng
none, Senator Petka, to close.
SENATOR PETKA:

Thank you, Madam President, Menbers of the Senate. It is
interesting the dialogue that we have had, ever so briefly at
that, in connection with this Constitutional Anendnent. W have
heard that if we were to pass this Constitutional Amendnment out

and should it be approved in the House, that we would be thwarting

the wll of the people over -- in connection with the election of
the current Illinois Suprenme Court. All we will be doing is
enabling the people of the State of Illinois, next Novenber, to

make a decision, to nmake a choice, as to whether or not it feels,
the Body -- the people of the State of Illinois, that the tinme has
come for wus in this State to reformthe system | have heard
i npassi oned speeches fromthe other side of the aisle for the |ast
several years dealing with wongful convictions, dealing wwth the
prosecutorial msconduct, dealing with all types of issues which
smack at what our crimnal justice systemshould be. And yet, we
have now before us a Constitutional Amendnent which is nodel ed
after another state. State of Texas has this system and it has
had -- had the system since statehood, a Suprene Court of -- of
Crimnal Appeals in the State of Texas. Cklahoma has al so gone to
this system The underlying premse is not difficult to fathom
It is one thing for a lawer to go to law school. It is one thing
for a lawer to study about crimnal law. It is quite another

thing to actually practice it. You can read Sports Illustrated or

watch TV videos until you're -- you're tired of watching it, but
reading about how to be a good quarterback will never get you to
t he Super Bow and playing quarterback. It actually requires

practice. It requires that an individual famliarize hinmself or
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herself with the system There's nothing in this Constitutional
Amendnent that says that everybody who would serve on this Court
of Crimnal Appeals has to have prosecuted a case or defended a
case or even heard a case. That wll not be the decision of the
menbers of the Court. It wll not even be a -- a decision that is
made by the people of the State of |Illinois. That deci sion,
Menmbers of this august Body, wll be made by us. W alone wll
determ ne whether or not a person has the necessary qualifications
to sit in judgnment on sone of our nobst inportant cases that we
have in this State and sone of the biggest cases we have in this
nati on. The naysayers say, "Let's wait till next week, let's wait
till next year, let's wait till next decade," to give themnore
opportunity to whine and whine and noban and gripe. | believe
there's a better way. | believe it is - believe it or not - it's
better to light a candle than to curse at the darkness. | really
believe that. Just because it has not been done universally does
not mean that it should not be done universally. That is
inportant. And renenber, this is the only state in the union that
has a noratorium and the Governor of this State says this system
doesn't work. And a conm ssion has said this system doesn't work.
And people on that side of the aisle have said this system doesn't
work. Al right. | accept it. W're going to change it, and
we're going to change it in a very neaningful way that puts this
Body right -- right up front, reformng the system W can insist
that people who are passing judgnment on sone of our worst
crimnals have sone experience in either the investigation or the
prosecution or the judging of those crimnals. W can insist that
t hose people who are sitting on the -- on the Court of Appeals
have the necessary character, have the necessary qualifications,
conpet ency, background to handl e these cases. W wll take that
first step towards neaningful reform W don't want to have a

system where people are nurdered in 1979 and their cases are still
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being litigated in 2002. The system is being swanped wth
[itigation. One of the cries against lawers is that we -- we're
litigation-happy, we try all kinds of cases. "1l accept it.
Let's divide the workl oad. Let's divide the workload - civil

crimnal. These things are not of passing interest to nyself and
sone Menbers of this Chanber. | have tried to conpletion ten
capital cases. They're gut-wenching, they're enotional, they're
charged cases. And if you really believe in what -- what you're
doing, that's the only way it has to be, for both sides. But it

seens to nme that when we have individuals who've conmt nurder

thirty years ago, as we had an individual in this State naned
Henry Brisbon, the [1-57 killer, who commtted sone of the worst
crimes you can inmagine, crinmes that, Menbers of this Body, if |

told you what were the facts, you probably wouldn't enjoy supper
tonight, it wouldn't stay down. Terrible, terrible things. The
fact of the matter is that we have no finality to it. W have no

finality to this because we continue to have del ay upon del ay upon

del ay upon delay. Yes. | hold alawlicense in this State. \%%
license is at the -- literally in the hands of the current Suprene
Court. But | have to say that | -- | stand here today as a
Senator, as a representative of the people of this State. | have
a right on this Body and | have right as a Senator to offer

opi ni ons about what | see as the justice system W do have that
uni que, rare opportunity in tine to begin the process right here.
After all, there are those who say we created the problem and

say it's time for us to fix the problem To those who continue to
cry, "Sonething needs to be done, sonething nore needs to be done,
send nore noney, spend nore noney," | sinply say this: You' d want
to get the best |lawers to help you in a tough situation. That's
human nature. W, as a Body, should insist that we get the very,
very best to handl e these cases which have -- have brought so nuch

di sharmony to this State, so nuch disunity to this State, so much
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guestioning to this State. And the Iloudest <cries we have
currently heard are for those who've been wongly incarcerated.
And | say again, there -- it is a terrible injustice, an
injustice, if a personis wongfully convicted and spends one
extra day in jail. |If we expedite the handling of these cases,
that person will get freedoma day earlier, and it's worth it,
doing just that. On the other hand, there conmes a tine when it's
time to pay the piper. And very sinply, it -- it comes down to
t his: Del aying justice twenty-three years 1S not justice.
Justice delayed is justice denied. W have an opportunity to fix
it. W have an opportunity to fix this wwth this resol ution.
Let's do the right thing, in a very nmeaningful, positive way,
right thing not only for ourselves and our famlies and our
nei ghbors and our people, but future generations. Put into place
the mechanism to fix the system fix it today. | urge this
adopt i on.
PRESI DI NG OFFI CER: ( SENATOR GEO KARI' S)

Senat or Petka noves the adoption and approval of Senate Joint
Resolution 18. Pursuant to Section 2, Article XIV of the Illinois

Constitution, the anendnent nust be approved by three-fifths of

the Menbers elected. Those in favor, vote Aye. Those opposed
will vote Nay. And the wvoting is open. Have all voted who
wi shed? Have all voted who wi shed? Have all voted who w shed?
Have all voted who wi shed? Take the record. On that question,

there are 33 voting Aye, 22 voting Nay, 2 voting Present. And
this -- this resolution, having -- failed to receive the
three-fifths constitutional majority, is declared | ost. Senat or
Demuzi o, for what purpose do you rise, sir?
SENATOR DEMJZI O

Thank you very nuch, Madam President. This nmorning | was kind
of busy, but | wanted the record to reflect that Senator C ayborne

is absent today because he had his -- |little operation. And |I'd
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al so Ii ke to announce that Al Bietsch, our doorman back here, is
eighty-six years old today. And | want to wish him-- hope

everyone joins in w shing himhappy birthday. Happy birthday, Al.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Happy birthday. You're only -- you're only as young as you
feel. Senator Sullivan, for what purpose do you rise?
SENATOR SULLI VAN

Poi nt of personal privilege, Madam President.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

State your point.
SENATOR SULLI VAN

Madam President, today in the gallery, fromyour district, we

have Jack MKeever, the police chief from Lindenhurst; Kevin

Kl ahs, from the Li ndenhurst Police Departnent; and Liney
Nar gel enas, fromthe Illinois Association of Chiefs of Police.
They are here with the Fight Crine: Invest in Kids organization.

PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Welcome to our friends comng in from Lindenhurst and al so
fromthe State Police. Senator Karpiel, for what purpose do vyou
rise?

SENATOR KARPI EL:

Thank -- thank you, WMadam President. There wll be a
Republican Caucus in Room 212 i medi ately upon the adjournnent of
t he Executive Commttee. As soon as the Executive Conmttee 1is
over - we're thinking about 2:45 - in Room 212, there'll be a
Republ i can Caucus.

PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Thank you, Senator. Senator Kl emm
SENATOR KLEMM

Just a rem nder, the Executive Commttee will neet inmmediately
upon adjournnment in 212. And we should be shortly finished. So

pl ease cone pronptly and we'll finish our business. Thank you.
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PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Thank you, Senator Klemm  Senat or

SENATOR PARKER

Thank you, Madam President. A point of personal

PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Poi nt of personal privilege.

SENATOR PARKER

| have with ne today on the Fl oor,

Ron WI I

are constituents from Evanston.

and Beverly Ot,

PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)

Josh WI I,

Par ker .

Wel cone to the Senate, and enjoy your stay.
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privil ege.

Pl ease wel cone t hem

and his parents,

are up in the President's Gallery. They

House -- House

Bill 1444 {sic} (1445), offered by Senator Cronin.
(Secretary reads title of bill)

Bill 1452, offered by Senator Cronin.
(Secretary reads title of bill)

Bill 1456, offered by Senator Cronin.
(Secretary reads title of bill)

Bill -- pardon ne, 1839, offered by Senator Cronin.
(Secretary reads title of bill)

Bill 1871, offered by Senator Em | Jones.
(Secretary reads title of bill)

Bill 3655, offered by Senator Bonke.
(Secretary reads title of bill)

Bill 3797, offered by Senator Bonke.
(Secretary reads title of bill)

Bill 4082, offered by Senator Cullerton.
(Secretary reads title of bill)

Bill 4118, offered by Senator Sieben.
(Secretary reads title of bill)
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House Bill 4211, offered by Senator Dudycz.
(Secretary reads title of bill)
House Bill 4337, offered by Senator Mers.
(Secretary reads title of bill)
House Bill 4343, offered by Senator Cronin.
(Secretary reads title of bill)
House Bill 4353, offered by Senator Roskam
(Secretary reads title of bill)
House Bill 4407, offered by Senator Syverson.
(Secretary reads title of bill)
House Bill 4444, offered by Senator Karpiel.
(Secretary reads title of bill)
House Bill 4456 {sic} (4446), offered by Senator Bonke.
(Secretary reads title of bill)
House Bill 4472, offered by Senator Ml aro.
(Secretary reads title of bill)
House Bill 4473, offered by Senator Dill ard.
(Secretary reads title of bill)
House Bill 4667, offered by Senator Sullivan.
(Secretary reads title of bill)
House Bill 4889, offered by Senator Sieben.
(Secretary reads title of bill)
House Bill 4890, offered by Senator Sieben.
(Secretary reads title of bill)
House Bill 4974, offered by Senator Mnoz.
(Secretary reads title of bill)
House Bill 5567, offered by Senator Watson.
(Secretary reads title of bill)
House Bill 5592, offered by Senator Dill ard.
(Secretary reads title of bill)
House Bill 5779, offered by Senator Mers.
(Secretary reads title of bill)
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House Bill 5780, offered by Senator Jacobs.
(Secretary reads title of bill)
House Bill 5831, offered by Senator Ml aro.
(Secretary reads title of bill)
House Bill 5844, offered by Senator Syverson.
(Secretary reads title of bill)
House Bill 5999, offered by Senator Gobansa.
(Secretary reads title of bill)
House Bill 6007, offered by Senator Cronin.
(Secretary reads title of bill)
And House Bill 5557, offered by Senator Dillard.
(Secretary reads title of bill)
1st Reading of the bills.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)
Any further business to cone before the... Resolutions.
ACTI NG SECRETARY HAVKER
Senate Resol ution 389, offered by Senator Parker.
It is substantive.
PRESI DI NG OFFI CER:  ( SENATOR GEO KARI S)
|s there any further business to cone before the Senate? | f
not, Senator Stone noves that the Senate stands adjourned until
the hour of 9:30 a.m, Thursday, April 11th, 2002. W stand
adjourned till 9:30 a.m, Thursday, April 11, 2002.
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